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Terms and Conditions of Sale

When theseTerms areinforce

1. These Terms applywhenever Goods or Services are quoted for, sold, supplied or Delivered by Hymixto a Customer.

2. Regquesting oraccepting a Quotation from, placing an Orderwith or accepting a supply or Delivery of Goods or Services from Hymix by a
Customer constitutes acceptance by the Customer of these Terms.

3. Totheextentpermitted by Law, itis a condition of the Quotation, sale, supply and Delivery of Goods and Services by Hymixto a Customer
thatthe Customer acceptthatthese Termsapply as provided in Clause 1, regardless of the provisions of any other document orinstruction
ofthe Customer, including any purchase order terms subsequently givento Hymix by the Customer.

4. Where Hymixand a Customer enterinto a supply agreement for Goods or Services, these Terms shall continue to applyto the extentthey
are notinconsistent with the terms of the supply agreement.

Conditions of Quotation or ordering
5. The Customer warrantsthat:
a. theCustomer will provide all Relevant Information to Hymix when seeking a Quotation orplacing an Order for Goods or Services from
Hymix;
b. any RelevantInformation supplied by the Customer to Hymixis accurate and complete;
c. ingivinganyQuotation, accepting any Order or supplying or delivering any Goods or Services, Hymix will be entitled forall purposes
to rely uponthe accuracy and completeness of any Relevant Information provided by the Customer;
d. subjectto any Lawto the contrary, unless Hymix makes an express representation to the contrary in writing, the Customer will not
allege orinany circumstances maintain:
i. that Hymix had, or should be taken to have, approved of or represented any specification (whether supplied by the
Customer, by Hymixor by athird party) as being suitable forany particular purpose; or
ii. that Hymix is liable forany Lossto the extent that the Loss results from or is attributable to any defectsin, or unsuitability of,
the specification;
e. theCustomerhasformed its own opinion as to the correctnessorotherwise of any information orad vice provided by or any
representation made by Hymix (including as to product designand application) in connection with any Goods or Services quoted for,
Ordered fromor supplied or Delivered by Hymixand doesnotrely on Hymixin respectof such information, advice or representation
or maintainorallegethatithas sorelied; and
f.  unlessthe Customer notifies Hymix to the contrary prior to orwhen placing an Orderfor the Goods, the Customer is, and has held
itself outto be, acquiring the Goods for either the purpose ofre-supply (in an altered form or condition orto be incorporated into other
goods) orfor the purpose of using them up ortransforming them intrade orcommerce inthe course of a process of production or
manufacture or inthe course of repairing or treating other goods or fixtureson land.
6. Testing of concrete and/or Aggregates or othertechnical Services will not necessarily be carried out or provided, unless ordered by the
Customer.

Delivery of Goods

7. The Customer shall take full responsibility forassessing any requirements for traffic management associated with a Delivery to the
Customer and forputtingin place all traffic management measures which the Customerought reasonably to know are required in allthe
circumstances ofthe Delivery.

8. Unless the Customer otherwise requires, Delivery willbe made to the kerbside nearest the Delivery address. If the Customerrequires the
Delivery vehicle to leave a public road to gain accessto the discharge or unloading location, the Customer shall:

a. ensurethatthevehicle has a safe, suitable and unrestricted route between the kerbsidenearest to the Delivery addressand the
discharge or unloading location; and

b. indemnify Hymix againstany Loss arising from events occurring while gaining such access unless solely caused by Hymix’s negligent
actor omission.

9. Hymix may refuse to deliverifitis of the opinion that the Customer hasfailed to perform its obligations under Clause 7 or 8(a) and will be
indemnified by the Customer against any Loss arising from the refusal.

10. Subjectto Clause 13, the Customershall, before the Delivery of the Goods, check forany difference between the Goods as delivered, the
description orquantity of the Goods appearing on the Delivery Docket and the Customer’s Order placed with Hymix.

11. If the Customer disagreeswith any of the details on the Delivery Docket or if there is a difference between the Goods as delivered, the
description orquantity of the Goods appearing on the Delivery Docket or the Goods Ordered, then the Customer must elect whetherto
acceptor rejectthe Goodsinwhole orin part, and thereafter:

a. ifthe Customer acceptsall orsome ofthe Goods, the Customerwill be taken to have Ordered whatisdelivered; and
b. ifthe Customerrejects allor some of the Goods, the Customer shall advise Hymix of details sufficient to accurately identify the nature
of such disagreement ordifference before the Delivery vehicle departs fromthe Delivery address.

12. If the Customer accepts the Goodsthen:
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a. beforedelivering the Goods, Hymix shall complete the then relevant Delivery Details on the Delivery Docket and make it available to
the Customer; and

b. after Delivery, Hymix shallcomplete the Delivery Details and enter the quantity of any returned Goods on the Delivery Docket and any
water added on site atthe Customer’s request and make available a copy ofthe completed Delivery Docket to the Customer.

13. If the Customer is not present at the Delivery location at the time of Delivery, Hymix may, in its absolute discretion, elect to refuse to deliver
the Goodsbut, in those circumstances, the Customer willnone the less be liableto pay for those Goods as if they h ad been delivered.

14. Notwithstanding any other provisions of these Terms, if the Customer isnot present at the Deliverylocation atthe time of Delivery, orthe
Customer is presentbut does not advise Hymix ofany disagreement or difference on the Delivery Docket in accordance with Clause 11 and
the Goodsare discharged then, to the extent permitted by Law:

a. theCustomer shallbe deemed to have unreservedly accepted both the Delivery and the accuracy of the Delivery Details;

b. Hymix shall have no Liability to the Customer for Lossinrespect of any difference between the description and quantity of the Goods
appearingon the Delivery Docket and the Customer’s Order;

c. theCustomerirrevocably waivesall of itsrightsto reject the Goods referred to in the Delivery Docket;and

d. theDeliveryDocketshallbe primafacie evidence of all mattersrecorded thereon includingthe Delivery Details and the application of
Delivery related surcharges.

Sub-clause (c) shall notapplyinrelation to any defect, non-conformity orfailure which would not have been apparent upon reasonably

diligentinspection atthe time of Delivery.

Payment

15. The amountpayable by the Customer to Hymix shall be calculated by reference to the quantities of Goods and Services shownonthe
relevant Delivery Docket, at the Applicable Rate, plus any applicable delivery fee.

16. When Aggregates are sold by volume rather than weight, their volume will be determined by theirloose uncompacted volume as measured
on the Deliveryvehicle by using the applicable weight to volume conversion factor at the time of loading.

17. The Customer shall pay theamount payable to Hymix priorto Delivery or within the relevant credit period which Hymix has advised in
writing.

18. Hymix is entitled to charge the Customerinterest on amounts not paid at the time they are payableunder Clause 17 atthe interest rate
payable fromtime to time on unsatisfied judgement debts under the Governing Law from invoice date until payment and the Customer shall
be liable to Hymixfor all Costs.

19. The Customer herebyirrevocably agreesthatitis not entitled to withhold payment of the whole orany part of an amount payable to Hymix
under these Terms by the way of retention or set-off forany reason whatsoever.

20. In the eventofany dispute arising between Hymix and the Customeras to whetheran amountis payable, the Customer shall, withinthe
relevant period under Clause 17, pay to Hymix the amount claimed by Hymix to be payable (including any amount charged by Hymix under
Clause 18), to be held by Hymix until settlement of the dispute.

21. A statement signed by Hymix certifying any amount payable by the Customerto Hymix, including any Costs, interest or other claims
whether underthese Terms or otherwise, shall, in the absence of manifest error, be primafacie evidence of the amount payable.

22. Each amount payable by the Customerunder these Termsinrespect of a Taxable Supply isexclusive of GST and the Customer must, in
addition to thatamount and atthe same time and manner, paythe GST payable in respect of that supply upon receipt of atax invoice.
“Taxable Supply” and “GST”have the meanings setoutinthe ANew Tax System (Goods and Services) Act 1999.

Special conditionsfor concrete

23. Clauses 24 to 27 inclusive apply onlyto the sale of concrete by Hymix.

24. Unless otherwise agreed in writing by Hymix and the Customer, pre-mixed concrete will comply generally with AS1379 and will contain
materials of Hymix’s choice, including where applicable recycled and returned materials.

25. Unless otherwise stated in the Quoftation, concreteis supplied as, and prices are based on, “Normal Class Concrete” as specified in
AS1379, having anominal slump not exceeding80mm and using a nominal 20mm maximum size aggregate. If the Customerrequires a
slump other than 80mm or aggregate with a maximum size other than 20mm, a surcharge at the Applicable Rate will apply. If compliance
with AS1379requiresthe addition of acooling agent, a surcharge to the quoted priceat the Applicable Rate will apply.

26. Hymix may charge for any concrete and for the return cartage, handling and disposal costsrelating to any concrete Ordered by the
Customer and batched by Hymix whichis returned or rejected by the Customerbecause:

a. theCustomer cancelsordoes notaccept Delivery even though the concrete was batched in accordance with the Customer’s Order;

b. the Customer was unable to use the full quantity Ordered; or

c. thetime between batching and discharge exceedsthe time permitted by AS1379 or the specification that coversthe project being
supplied, provided that the excesstime was not due to Hymix’s acts oromissions.

27. Hymix shall not be liable in any circumstances forany Loss arising fromany alleged defect, non-conformity or failure in any concrete
delivered, caused by, contributed to or arising from:

a. preparing, handling, placing, working, curing, pumping, compacting, surface finishing, rolling orlevelling ofthe concrete not being in
accordance with any applicable Australian Standard, specification or guidelines applying to the work;
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the addition, without the written instructions of a representative of Hymix otherthan the driver, of any water, ad mixtures, additives or
other material to the concrete:
i. priorto Delivery commencing:
A. bythe Customerorathird party; or
B. by Hymix attherequestor specification of the Customeror athird party; or
ii. after Delivery has commenced (either before or after discharge from the Delivery vehicle):
A. bythe Customerorathird party; or
B. by the Delivery vehicle driveronthe instruction of the Customer or a third party;
the effect of any weather conditions ortemperature including heat, cold, rain, wind orhail; or
any actor omission (including construction or site practices) of the Customeror a third party.

Special conditionsfor Consumer OnlineOrdering Portal
28. Hymix is notliable for:

a.
b.
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any information provided by the Customer;

any decision or recommendation by Hymix based on anyinformation provided by the Customer including whethera particular product
is suitable for a Customer’s requirements orwhetherthe quantity of productsis suitable fora Customer's requirements;

the adequacy, accuracy, completeness or veracity of any informationor advice, whether technical in nature or not, provided by Hymix
to the Customer orfor anyinterpretation, opinion or conclusion that a Customer may place onthisinformation or advice;

any liability (including, without limitation, any liability arising fromfault of negligence) whether direct orindirect or consequential, for
any loss, damage, cost, expense, charge, outgoing, interest, loss of profits or loss of any kind suffered or incurred by the Customer,
as aresultoforin connection with the provision, use of, orreliance on the information provided in the Consumer Online Or dering
Portal;

correcting, updating orrevising any information provided in the Consumer Online Ordering Portal;

the delivery address or delivery locationincluding whetherthey are suitable fordelivery of any products;

whether the selection of a particular delivery vehicle is suitable forthe delivery of the products; and

any handling of the product after the product has been delivered to the kerbside nearest to the delivery address.

This clause 28 applies onlyin respect of orders placed by the Customer using the Consumer Online Ordering Portal.

Special conditionsfor Decorative Concrete
29. Clauses 30 and 31 applyonlyto the sale of decorative concrete by Hymix.
30. The Customer acknowledges and agrees thatit understands and acceptsthat:

a.

f.

Hymix supplies decorative concrete in a plastic or semiliquid form comprised of assorted materials including cement, Aggregates,
colourpigments, additives and ad mixtures mixed in accordance with the Customer’s selections or directions and the relevant
Australian Standards.

Hymix can only supply a mix capable of being laid and finished in away that achieves afinish depicted in any brochures orother
materials published by Hymix, if the Customeraccurately specifiesthe selected finish. Achieving the selected finishis the
responsibility of the Customer or the Customer’s selected contractor.

Aggregates vary in their reaction to exposure to the elements and that because of this Hymixhasno Liability forany future colour
changesor oxidationof Aggregates that have been so exposed unless the Customer orthe Customer's selected contractor has,
before placing an Orderfor decorative concrete, informed Hymix that the Customeror the Customer’s selected contractor, proposes
to achieve afinish thatinvolves exposure of the Aggregates to theelements.

A honedorpolished finish can only be achieved using mixes that have been formulated so as to make the achievement of these
finishes possible, and that because of this Hymix has no Liability flowing from a failure to achieve ahoned or polished finish unless
the Customer or the Customer’s selected contractorhas, before placing an Order for decorative concrete, informed Hymix thatthe
Customer or the Customer’s selected contractor proposes to achieve such afinish.

The Aggregates and other materials used in decorative concrete are subject to natural variations which could cause colour var iation to
the finished product and that because of this the colours depicted in any brochures orother materials published by Hymix can be
indicativeonly of the finished colours that can be achieved by the Customer or the Customer’s selected contractor.

This Clause does not affect or limitthe operation of Clause 27.

31. To the extent permitted by Law, Hymixaccepts no responsibility for poor placement or finishing practices or forthe final appearance, texture
or colour of any finished decorative concrete product.

Limitations on Hymix liabilities

32. Notwithstanding any other provision of these Terms, for sales or deliveriesto Customerswho are Consumers, Hymix’s Liability fora breach
ofa guarantee arising by operation of Division 1 of Part 3-2 of Schedule 2 ofthe Act (other than Sections 51, 52 or 53 of that Schedule)is
limited to oneofthe following, at Hymix’s election:
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a. inthecaseofGoodsotherthan Goodsofakind ordinarily acquired for personal, domestic orhousehold use or consumption,the
replacementofthe Goods orthe supply of equivalent Goods, repair orpayment of the cost of replacement or re pair ofthe Goods or of
acquiring equivalent Goods; and

b. inthecaseof Servicesother than Services of akind ordinarily acquired for personal, domestic or household use or consumption,
supplying the Services again orpayment of the cost of having the Services supplied again.

33. Notwithstanding any other provision of these Terms, for deliveries to Customers who are not Consumers:

a. All conditions orwarranties which would be implied into these Terms by Law are excluded unless such exclusion is forbidden o r made
void by Law.

b.  Subjectto Sub-Clause 33 (c), Hymix's maximum aggregate Liability to the Customerin respectofany claimfor Lossin relation to
defective ornon-conforming or non-complying Goods or Servicesis limited to one of the following, at Hymix’s election:

i in relation to defective ornon-complying Goods, the replacement of the Goods or the supply of equivalent Goods, repair or
paymentofthe costofreplacementorrepairofthe Goods or of acquiring equivalent Goods; and

ii. in relation to defective ornon-complying Services, supplying the Services again or payment of the cost of having the
Services supplied again.

c. Notwithstanding Sub-Clause 33 (b), Hymix shallnotin any circumstances be liable for any Loss, arising directly or indirectly from
delays in Delivery orfailure to deliverfor any cause or reasonincluding traffic delays, equipment breakdown, unavailability of raw
materials, inclement weather and labour disputes.

d. If the Customer agrees (whether before or after any agreed rectification) to accept defective, non-conforming or non-complying Goods
or Services Hymixwill have no further Liability in relation to those Goods or Servicesand the Customer releases Hymix and
indemnifies Hymix against any further Liability in relation to those Goods or Services.

e. The Customer herebyirrevocably indemnifies Hymixin respect of that part of any damages Hymix may be ordered to pay to a third
party:

i under Division 2 of Part 5-4 of Schedule 2 ofthe Act which arise from the supply of Goods or Services other than Goodsor
Services of akind ordinarily acquired for personal, domestic or household use or consumption to the Customer; or
ii. in any other case -
which exceedsthe lowest ofthe cost of replacing the Goods, supplying the Services again, obtaining equivalent Goods or Servicesor
having the Goods repaired.

f. Hymix’s Liabilityunders274 of Schedule 2 of the Actis limited to paying an amount equal to thecost of replacing the Goods
concerned, obtaining equivalent Goods or having them repaired.

34. Where Goodsor Services are Ordered by the Customer in reliance upon a Quotation issued by Hymix to the Customer forworkto be
undertaken by the Customer inrespectof aprojectorin an area nominated by the Customer, all of the Goods and Services Ordered for that
projectorareashall be deemed to constitute a single acquisition and the totalamount payable for all such Goods and Services shallbe
taken to be the amount payable for the Goods or Services so acquired for all purposes including the purposes of the Act.

35. Notwithstanding anything else contained in these Terms or inany Law, to the extent notprohibited by Law, Hymix shall notin any
circumstances be liable to the Customer for Consequential Loss.

Claims
36. To the extent permitted by Law, Hymix shallnot be liable for any claim by the Customeralleging a Loss arising out ofthe Quotation, sale,
supplyorDelivery of Goods or Services under these Termsunless:

a. Hymixis notified by the Customer in writing of any alleged defect, non-conformity orfailuregiving riseto the claim within 14 days of
the Deliveryor such later date as the Customer became, orought reasonably to have become, aware of the eventsor circumstances
on whichthe claimisbased;

b. the Customer allows Hymix reasonable facilities to investigate any such defect, non-conformity or failure promptly, to advise the
Customer of any appropriate remedial action and follows any such reasonable advice;

c. afully particularised claimis lodged in writing with Hymix not later than 2 months after the Customer became orought reasonably to
have become aware of the eventsor circumstances on which the claimisbased.

37. In pursuing a claim against Hymix a Customer may only rely upon testresults if they have been arrived at by a NATA certified laboratory
using testscarried outin accordance with all applicable Australian Standards.

General

38. If the Customer failswhatsoeveror howsoeverto comply with any of these Terms, Hymix shall have the right atits option to suspend further
performance of its obligations to the Customerand/or to terminate any contract with the Customer without affecting any other right or
remedy of Hymix.

39. To the maximum extent permitted by Law, the Customer indemnifies Hymix against any Lossto the extentthe same was caused or
contributed to by any negligent or wilful act or omission of, or any breach of or failure to comply with these Terms by, the Customer.
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40. Propertyin the Goods shall not pass until the Customer has paid all moneys payable to Hymix under these Termsin full. Risk in the Goods
passes to the Customer atthe time of Delivery. Until payment of all moneys payable by the Customerto Hymix, the Goods are subject to
the following terms:

a. The Customer holdsthe Goods as fiduciary, bailee and agent for Hymixand must keep the Goods physically separate from all other
goodsofthe Customer, and clearly identified as owned by Hymix.

b. If an EventofDefault occurs, then without prejudice to Hymix’s otherrights, Hymix may without notice to the Customerenterany
premisesoccupied by the Customeror any other place where the Goods may be and recover possession of them. Ifthe Customer
sells any of the Goods while moneyis owed to Hymix, the Customer must keep theproceeds of the sale in a separate account and
notmix them with any otherfunds.

c. Ifthe Customer usesthe Goods in some manufacturing or construction process ofitsown orof some third party, then the Customer
shall hold such part of the proceeds of such manufacturingor construction process as relates to such Goods in trust for Hymix. Such
partshallbe deemed to equal in dollar terms the amount owing by the Customerto Hymix and at the time of payment of such
proceedsthe Customer’s obligation to pay the amount owed for such Goods will be discharged.

d. IftheGoodsareresold, or productsusing the Goods are manufactured and resold by the Customer, the Customerholds theentire
book debtsowed inrespect of such salesand proceeds of such salesin trust for Hymix. Such part of the book debts and proceeds
shall be deemed to equalin dollar termsthe amount owed by the Customerto Hymix atthe time ofthe receipt of such book debts.

41. In the eventthatthereisfailure to deliver oranytime delayin Delivery due to any cause whatsoever beyond Hymix’s control including
weather, fire, labourdispute, strike or due to the inability of Hymix to obtain raw materialsin atimely fashion from Hymix’s planned source
(whether or not such source is known to the Customer):

a. Hymixwillnotbe liable forany Loss sustained by reason of any such failure or delay; and

b.  Hymix willbe entitled to suspend deliveries forsuch period as it may think fit or terminate the agreementimmediately after suspending
deliveriesand shall notbe liable for any Loss sustained by reason of such suspension or termination.

42. To the extent permitted by Law, the actions or signatures of any person appearing to have the Customer’s authority shall bind the Customer.

43. Ifthewhole oranypartof aprovision of these Termsis unenforceable, the provision (or partthereof, as the case may be) is to be read
down so as to be enforceable, and if it cannot be so read down, severed to the extent necessary to make these Termsenforceable.

44. A party may exercise aright, poweror remedy at its discretion, and separately or concurrently with another right, power or remedy. Asingle
or partial exercise of aright, power orremedy by a party does not prevent a further exercise or that of any other right, power orremedy. A
party is notliable forany loss caused by the exercise orattempted exercise of, failure to exercise, ordelay in exercising the right, poweror
remedy.

45. Arightmay only be waived inwriting, signed by the party giving the waiver, and no other conduct of a party operates as awaiver of the right
or otherwise preventsthe exercise of the right.

46. A single orpartial exercise or waiverofarightoradelay inthe exercise of aright conferred on a party by these Termsorby Law doesnot
preventany otherexercise of that or any otherright.

47. These Terms are governed by and are to be construed in accordance with the Laws of:

a. the State or Territory of Australiain which the Goods are delivered orthe Services supplied; or

b. Ifthey aredelivered orsupplied to a place outside of Australia, the State or Territory of Australia from which the Goods or Services
were supplied -

and the Customer irrevocably and unconditionally submits to the non-exclusive jurisdiction of the courts of that State or Territoryand any
courts that may hearappeals from those courts and waives any right to object to proceedings being brought in those courtsin respect of any
proceedings arising from orconnected with a Delivery.

48. These Terms are notto be interpreted against the interests of a party because that party proposed these Terms or some provision ofitor
because that party relieson aprovision of these Terms to protectitself.

49. The Customer consentsto Hymix recording and disclosing telephone conversations between the Customer and Hymix.

50. Hymix’s Applicable Rates, Surcharge Schedules, Technical Services Charges and Privacy Policy are available on request or at
www.Hymix.com.au.

Interpretation
51. Inthese Terms, unlessthe contrary intention appears:
“Act” means the Competition and Consumer Act 2010.
“Aggregates” includes quarry products and sand.
“Applicable Rate” means:
a. whereaQuotation hasbeen accepted, the quoted rate, charges and surcharges;and
b. whereno Quotation hasbeen given, or if given, the Quotation has not been accepted, either:
i therelevantrate, charges and surcharges shownin a Rate Schedule;or
ii. ifno such rate is shown, arate determined by Hymix oras otherwise advised by Hymix.
“AS1379” means the Australian Standard “AS1379 - Specification and supply of concrete” as in force at the date of Delivery.
“Consequential Loss” includes:
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a. anydirectorindirectlossofoverhead costs, administrative expenses, revenue, profits, anticipated savings, business, data and value
of equipment (other than direct cost of repair);

b. anydirectorindirectlossofopportunity, expectation lossor delayloss;

c. anyformofconsequential, special, punitive or exemplary loss ordamages; and

d. liquidated damages -
howsoever itarisesor isclaimed (including as aresult of negligence or by the operationof Law).
“Consumers” means ‘consumers’ as defined by Section 4B or Section 3 of Schedule 2 ofthe Act.
“Consumer Online Ordering Portal’means an online ordering system where Customers may Order Goods or Services from Hymix.
“Costs”meansall costs, charges and expenses actually incurred by Hymix orthe Customerinrelationto the reasonable exercise or
attempted exercise of any power, right orremedy underthese Termsor in remedying or attempting to remedy a failure of Hymixorthe
Customer to comply with these Terms.
“Customer”means a person orentity seeking or accepting a Quotation for, placing an Order oraccepting the supply orDelivery of Goods or
Services from Hymix and includes thatperson’s orentity’s employees, ag ents, contractors, sub-contractors, successors, substitutes
(including persons taking by novation), assigns and any person or entity claiming underor through thatperson or entity.
“Delivery” includes a delivery or supply of Goods and Services in response to an Order of the Customer or which the Customeraccepts,
whether ornot Hymix and the Customer have reached a concluded agreement about all of the terms of the delivery orsupplyincluding the
price payableforthe Goods or Services Ordered.
“Delivery Details”includes, in respect of a Delivery, details of:
A number uniquelyidentifying a Delivery to be used as areference
Customer name and account numberwith delivery address and any specificinstructions
Date and times ofloading and delivery stages (arrival and finish time)
Purchase order numberfromthe Customer
Delivery vehicle identity (fleet number)
Water quantity that has been added after loading and slumping atthe plant
Water quantity that has been designed to be included as part of the batching process
Description and system codes of Goods or Servicesthat are being supplied
Quantity of Goods or Services

j. Forcash sales-therate and value of Goods or Services supplied.
“Delivery Docket” means a document (digital or paper based) prepared by Hymix which records Delivery Details in respect of a Delivery.
“Eventof Default” means any of the following events:

a. theCustomerfailsto payforthe Products;

b. theCustomerisinbreachofthese Terms;
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c. ifthe Customeris acompany: an orderis made or aresolution is effectively passed for winding up of the Customer;
i. the Customer resolves to appointareceiveror provisional liquidator or an ad ministrator, orareceiveror provisional
liquidator or an administrator, or areceiveror provisional liquidator or administratoris ap pointed;
ii. the Customer goesinto liquidation or makes an assignment or an arrangement or composition with its creditors; or
iii.. the Customer stops paymentor is deemed unable to pay its debtswithin th e meaning of the Corporations Act 2001; and
d. ifthe Customeris anatural person, an order ismade for the Customer’s bankruptcy; or the Customer dies or becomes mentally or
physicallyincapable of managing hisor heraffairs; or an orderis applied for ormade to place the assets and affairs of the Customer
under administration; orthe Customer ceases orthreatens to cease carrying on business.
“Hymix” means Hymix Australia Pty Ltd ABN 35000 582 221 and includes Hymix’s employees, agents, contactors, sub- contractors,
successors, substitutes (including persons taking by novation), assigns and any person or entity claiming underor through Hymix.
“Goods” includes concrete, Aggregates, cement, tools, concrete additives and ad mixtures and products foruse in finishing concrete.
“Governing Law” meansthe Law governing the operation of these Terms under Clause 47 in respect of a Delivery.
“Law” includes the commonlaw of Australia, rules of equity and the provisions of any rel evant statute or statutory instrumentincluding a by-
law.
“Loss” means any Liabilityincurred oralleged to have beenincurred by Hymix, the Customer orathird party in respect of, arising from or
connected with any supply of Goods or Services by Hymix orby Hymix’s failure to supply any Goods or Servicesor of a breach ofthese
Terms, whetherarisingin Law or otherwise.
“Liability” includes any demand or claim (includinga demand orclaim for direct orindirect Consequential Loss) inrespecto fany damage,
cost, expense, harm, injury or death oranyfineor penaltyimposed by orunder a Law or by any authority.
“Order’meansany orderof Goods orServices placed by a Customer by any meanswhich includes, butis notlimited to, orders via
telephone, in person, facsimile, email or viathe Consumer Online Ordering Portal.
“Quotation”includes:
a. anydocumenttitled “Quotation” provided by Hymix to the Customer itemising Goods or Services and the rates at which Hymixis
willing to supply these to the Customer fora project orin an area nominated by the Customer; or
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b. any rates provided by Hymix to the Customer through the Consumer Online Ordering Portal relating to any Goods or Services which
Hymix is willing to supply to the Customer.

“Rate Schedule” means, a schedule ofrates, charges or surcharges for Goods or Services published by Hymixinforce atthe date of
Delivery or supply, copies of which are available upon request from Hymix or at www.Hymix.com.au.
“Relevant Information” includes all specifications relating to the Goods or Services, the application of the Goods or Services, Site Details
and othermatters that may affect Hymix’s ability to supply the Goods or Servicesin a manner thatco nforms to the Customer's requirements
as to performance orcompliance with a standard communicated to Hymix by the Customer orwith which the Customer ought reasonably to
be aware that Hymix will be bound by contract, Law, custom or usage to conform.
“Services” includes:

a. thetestingofconcrete, Aggregates,additives or ad mixtures whetherin respect of compliance with arelevant standard or otherwise;

b. theprovision of other technical ordesign services oradvice;

c. theprovisionofvehiclesanddrivers to Customersonatemporary basis;

d. weighbridge services.
“Site Details” includes all relevant details concerning gradients, substructures, surface conditions, and obstructions (includinggates), width
ofaccess ways, footpath and pavement strengths at on orunder the delivery site and any Laws that regulate or affectthe time or manner of
safe, timely and lawful delivery to the site.
“Terms” meansthese Terms and Conditions of Sale.

52. In these Terms, unlessthe contrary intention appears:

a. areferenceto writingincludes allmodes of representing or reproducing words in alegible, permanent and visible form;

b. headingsandsub-headingsareinserted for ease of reference only and do not affect the interpretation of thisdocument;

c. wherean expressionis defined, anotherpart ofspeech orgrammatical form of that expression (whether capitalised ornot) has a

corresponding meaning;and
d. wheretheexpression‘including’ or ‘includes’is used it means ‘including but notlimited to’ or ‘including without limitation’.
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